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GUY P. JONES 


California Law to Establish Births Outstde State Held Votd 


Because the statute providing for the establishment 


of the facts of birth, when certificates of birth have 
not been recorded, gives greater privileges to those 
born outside California than to those born within the 
State, Superior Judge Emmet H. Wilson of Los 
Angeles County recently held the provision relating 
to births outside the State to be unconstitutional, and 
denied the petition of an individual who alleged that 
he was born in Pennsylvania. 

The provision for judicially establishing the fact of 
a foreign birth was adopted by the Legislature in 
1939 as an amendment to the Health and Safety Code 


adopted previously at the same session. In proceed- 


ings under this law, service is not required to be made 
on the registrar or district attorney of the county in 
California where the petition is filed, but on those 
officials in the county, outside California, where the 
birth is alleged to have taken place. 

As a result of false allegations and evidence, not 
investigated nor scrutinized by the officers whose duty 
it is to assist the court which hears the petition, and 
without the ascertainment by them of the truth of 
the matters, alleged in the petition, the court might 
adjudge that a person was born in another State when 
in fact his birth occurred in a foreign country. 

In his opinion Judge Wilson said: ‘‘The statute in 
question here attempts to make a distinction without 
a legal difference and does not operate uniformly. A 
person born in another State or country and a person 


~y 


born in California whose births were not registered 
are in the same class. The fact of nonregistration 
creates the special class. Different places of birth do 


not create natural or intrinsic or inherently different 


classes. Any attempt to give to the foreign-born 
person a right, privilege, or immunity that is not 
granted to those born in California destroys the uni- 
formity of the law and is a purely arbitrary and 
fanciful distinction. There is no natural, intrinsic, 
or constitutional distinction between persons born 
within and those born without the State warranting 
the granting of privileges to the latter which are not 
accorded to the former. All stand in exactly the same 
relation to the subject of the law. There is no legiti- 
mate or rational reason justifying the discrimination. 
The statute plainly is not uniform and it is diserimi- 
natory and class legislation. 

The statute also violates the Fourteenth Amendment 
to the Constitution of the United States in that it 
denies to persons born within the State of California 
the equal protection of the law. * * * | 

The single object of the legislation is to obtain a 
judicial declaration and establishment of facts relat- 
ing to the birth of persons when certificates of such 
facts are not of record in the State in which the event 
occurred. All persons whose certificates were not 
filed are similarly cireumstanced, whether the event 
occurred in California or elsewhere. All petitioners 
seek to establish of record facts which have not pre- 


i} rt 
em 
¥ +. 
«ja 
} 7 
e 
be 
> 
* |. 
Ne 
“| ik 
@ 
Ti 
4 
the be * 
‘ 
¢ 
er 
* 
ve 
4 
4 4 
4 
* 
3 
ad 
yy 
f 
| 
“ 
| 
4 jal 
: 
Rt. 
? 
. 
% 
< 
ia 
* 
& 
= 
fa 
4 
» 
“* we 
4 
2 
= 
as 
4 
a 
* 
7 
G 
eu 
»** 
au 
\ 
‘ 
‘ wi 
: 
t 
iv 
a 
i’ 
é 
1k. 
he @ 4) 
* 
a 
a 
oa 
4} 
“ 
J » 
4 
a 
. 
ge 
ad 
4 « 
al 
gaa 
a* 
7 
‘ 
. 
4 
° 
. 
=) 
arg 


- 


ae Weekly Bulletin, California Department of Public Health, March 29, 1941 


viously been placed in the public record. But if the 
birth took place in this State the petitioner does not 


have access to the courts on the same terms as one 


‘who petitions concerning a birth that occurred else- 


where. | | 
- The Health and Safety Code was adopted by the 


Legislature at its session in 1939, and was approved 
by the Governor April 7, 1939. (Stats. 1939, Ch. 60, 


p. 482.) Section 10600.5 was added later during the 
same session and was approved July 25, 1939. (Stats. 


1939, Ch. 1120, p. 3068.) The only procedure for 


petitioning for and obtaining an order under the lat- 
ter section is that provided in Section 10602, which 
was in the code as originally adopted and, so adopted, 
was applicable only to petitions relating to births 
which occurred in this State. Section 10602 requires 
that a copy of the petition be served on the local 
registrar of vital statistics and also on the district 
attorney of the county in which the birth is alleged 
to have occurred, and provides that either may appear 
at the hearing and oppose the making of the order. 


In proceedings under Section 10600.5 service is not 


required to be made on the registrar or the district 
attorney of the county in which the petition is filed. © 
They are not given the opportunity to investigate as 


to the truth of the allegations in the petition or to 
protest against the granting of it. 

The statute can not be construed to mean that 
service must be made on any persons or in any manner 
other than as therein provided. Section 10602 ex- 
pressly directs service to be made on the district attor- 
ney of the county in which the birth is alleged to 
have occurred. The term ‘‘local registrar’’ in that 
section must be construed to mean the registrar of 
the county of birth, and not the registrar of the 
county in which the petition is filed. Courts may not 


indulge in speculation that the Legislature meant 


something other than what it said, and they may not 
depart from a literal construction unless it is reason- 
ably certain that the Legislature meant to say some- 
thing different from that which it appears to have 


It is evident that the Tildhitieee inserted Section 


10600.5 in the code without perceiving that, as applied 


to the establishment of the fact of births which 
occurred outside the State, service of the petition is 


not required to be made on the registrar or on the 


district attorney of the county in which the petition 
is to be heard. The purpose of requiring such service 
is that these officers may know that the proceeding is 
pending, may make an investigation of the facts, and 
may appear and protest the granting of the petition 
and present evidence in opposition thereto. 


As a result of false allegations and evidence, not — 


investigated nor scrutinized by the officers whose duty 
it is to assist the court which hears the petition, and 
without the ascertainment by them of the truth of 
the matters alleged in the petition, the court might 
adjudge that a person was born in another State when 
in fact his birth occurred in a foreign country, thus 
furnishing an unnaturalized person a judicial record 
of citizenship, with the resultant right to vote, to 
hold public office, and to be free from all restrictions 
that are imposed on noncitizens. In the case of those 
who are not permitted by law to own real property 
the impediment would be removed by the decree. — 

The Federal Government has exclusive jurisdiction 
over the naturalization of aliens and it therefore has 
an interest in the declaration of the place of birth of 
a person who was born in a foreign country and who 
might seek to have his birthplace judicially established 
in the United States. 

Another question relative to the statute ‘may be 
noted, although it does not arise in this proceeding. 
If an applicant were born in a country in which there 


is no district attorney and no registrar, and no Officials 


with comparable titles or comparable duties, com- 
pliance with the law would be impossible. The statute, 
in such a ease, would be uncertain, ineffective, and 
without intelligible meaning—not merely ambiguous. 
No doubt the intent was that the local district attor- 
ney and registrar should be served, but the statute 
does not so state, and the intent must be found from 
the language itself. When a statute is meaningless 
and leads to an ineffective result it may be disre- 


garded as unconstitutional. 


The judgment being 7m rem and conclusive against 
collateral attack, the consequences of granting a decree 
establishing the fact of birth on a petition that is, for 
practical purposes, an ex parte application are too 
great to be disregarded or to be passed over lightly. 
By reason of the interest of the State in the status of 
all individuals residing therein, and particularly in 


their citizenship, the representatives of the State 


should have notice of such proceedings with an oppor- 
tunity to protest in proper cases.’’ 


The art of living well! Of living abundantly! Two 
are done quickly with life—the fool, and the disso- 
lute. The one because he does not know how to keep 
it, and the other because he does not care. As virtue 
is its own reward, so is vice its own punishment; for 
he who lives too fast is quickly through, and in a 
double sense, while he who rests in virtue, never dies. 
For the life of the spirit becomes the life of the body, 
and the life lived well gathers unto itself not only 
fullness of days, but even length. 

—Baltazar Gracian, 1653. 
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POPULATION OF CALIFORNIA COUNTIES 


For the convenience of local registrars of vital sta- 
tistics, health officers and others who may make use 
of it, the official 1940 population of California coun- 


ties 1s published here: 
513,011 
8,221 
100,450 
4.745 
12,195 
45,812 
7,625 
135,124 
Los Angeles ______- 185, 643 
52,907 
5,605 
27,864 
28,503 
105,524 
11,392 
San Bernardino 161, 108 
634.536. 
134,207 
33,246 
70,555 
Santa Cruz __--- 45,057 
28,800 
3,025 
28,598 
69,052 
14,316 
10,887 


remaining 8,000 acquired it. 
simpler than that. 


THOMAS JEFFERSON FIRST PRESIDENT TO 
BE VACCINATED 


Thomas Jefferson was our first President to be 
vaccinated, and the principle had been discovered then 
only three years before. Today if a ruler or a promi- 
nent statesman were to die of smallpox or even have 
the disease, it would be a scandalous occurrence. We 
attribute to such men intelligence and sound judg- 
ment, and since smallpox is preventable, if a man 
acquires the disease, it is evidence of neglect, indif- 
ference, or ignorance, qualities that we do not asso- 
ciate with those who are eminent. 

Yet before Edward Jenner’s announcement of the 
discovery of vaccination in 1798, the presence of 
smallpox was not a sign of ignorance or neglect. 
The disease was inevitable; men were defenseless 
against it. Louis XV was one of a long line of kings, 
queens and princes who died of the disease. 

Smallpox first reached America in 1520 when a 
negro slave with the disease entered Mexico with the | 
troops of Cortez. The epidemic thus engendered, 
killed 3,500,000 people and exterminated whole tribes 
of Indians. The disease first appeared in Massachu- 
setts in 1633, reaching Boston in 1649. Consider for 
a moment one of the 10 or 12 outbreaks of smallpox 
in 18th-century Boston. In the epidemic of 1792 the 


town contained 18,000 inhabitants. Of these somewhat 


more than 10,000 had already had the disease and 
were consequently immune. During the epidemic the 
Statistics can never be 
But if you prefer them in larger 
numbers, in the 18th century 60,000,000 people died 
of smallpox in Europe alone, 600,000 deaths a year 
from this one disease. 

Before vaccination came into use, smallpox was a 
disease of childhood; the majority of cases occurred 
before the age of 10. The children of those days 
were born into a world where smallpox was almost 
universal. They acquired the disease in their early 
years and died by the millions. Nowadays, however, 
the situation is changed; smallpox has become a 
disease of adults rather than children. In most 
places—there are exceptions in our our country— 
children must be vaccinated before they are admitted 
to school. For their true protection they should be 
vaceinated in their first year of life, again on enter- 
ing school and every few years thereafter. 

From: The Lame, The Halt, and The Blind. By 
Howard W. Haggard, M.D. 


MORBIDITY 


Scmalake Reports for Following Diseases for Week Ending 


March 22, 1941 
Chickenpox 


1307 cases: Alameda County 6, Berkeley 17, Oakland 95, Pied- 
mont 2, San Leandro 2, Chico 1, Gridley 1, Contra Costa County 
6, Fresno County 16, Clovis i. Fresno 3, Sanger 8, Kern County 
20, Bakersfield 4, Delano 4, Corcoran 7, Lassen County 2, Los 
Angeles County 77, Alhambra 2, Burbank 12, Compton 1, Covina 
2, El Segundo 2, Glendale 18, Hermosa 17, ‘Huntington Park 2, 
Inglewood 22, La Verne 1, ‘Long Beach 6, Los Angeles 149, 
Monrovia l, Montebello ;. Pasadena 14, Pomona 3, Redondo 5, 
San Fernando 3, San Gabriel 2, Santa Monica 6, South Pasadena 
2, Whittier 4, Torrance 3, South Gate 6, Maywood 1, Bell 5, 
Madera County 14, Chowchilla 4, San Anselmo 13, San Rafael 1, 
Merced County 10, Merced 16, Monterey County 6, Nevada 
County 1, Grass Valley i. Orange County 32, Anaheim 26, Brea 
4, Fullerton 15, Huntington Beach 3, Orange 2, Santa Ana 6, La 
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Habra 7, Placentia 1, Tustin 14, Riverside County 4, Banning 3, 
Hemet 1, Riverside 18, Palm Springs 2, Sacramento 104, Hollister 
1, San Bernardino County 4, Ontario 5, San Bernardino 1, San 
Diego County 13, El Cajon 1, San Diego 56, San Francisco 129, 
San Joaquin County 21, Lodi 3, Manteca 1, Stockton 11, San Luis 
Obispo County 10, Paso Robles 6, San Luis Obispo 1, San Mateo 
County 1, Burlingame 10, Daly City 2, Redwood City 4, San 
Mateo 2, San Carlos 2, Santa Barbara 2, Santa Maria 3, Santa 
Clara County 35, Palo Alto 1, San Jose 7, Watsonville 1, Siskiyou 
County 5, Yreka 1, Solano County 2, Vallejo 2, Sonoma County 
18, Santa Rosa 7, Stanislaus County 4, Modesto 9, Turlock 5, 
Tulare County 9, Exeter 2, Lindsay 2, Visalia 1, Sonora 2, Ven- 
tura County 10, Santa Paula 1, Winters 7, Woodland 17. 


Diphtheria 


17 cases: Oakland 2, Los Angeles County 1, Riverside County 
2, Blythe 2, Corona 1, Riverside 2, Sacramento County 1, Sacra- 
mento 2, San Francisco 1, Siskiyou County 1, Solano County 1, 
Stanislaus County 1. 


German Measles 


798 cases: Alameda County 8, Alameda 1, Berkeley 25, Liver- 
more 3, Oakland 4, Piedmont 4, Pleasanton 1, Fresno County 19, 
Fresno 14, Kingsburg 7, Reedley 1, Inyo County 1, Kern County 
4, Lassen County 1, Los Angeles County 49, Areadia 1, Burbank 
2, Compton 6, Covina 1, Glendale 18, Huntington Park 7, Long 
Beach 96, Los Angeles 31, Monrovia 7, Pasadena 18, Pomona 2, 
Torrance 1, Lynwood 3, South Gate 5, San Rafael 2, Sausalito 2, 
Merced 1, Mono County 7, Monterey County 7, Napa County 12, 
Napa 1, Orange County 29, Anaheim 3, Brea 1, Fullerton 4, 
Huntington Beach 2, Orange 1, Santa Ana 7, La Habra 1, 
Laguna Beach 5, Tustin 8, Riverside County 2, Banning 2, 
Elsinore 5, Perris 2, Riverside 4, Sacramento. 1, Ontario 1, San 
Diego County 23, Coronado 2, El Cajon 7, La Mesa 3, National 


City 18, Oceanside 1, San Diego 152, San Francisco 16, San 


Joaquin County 6, Lodi 1, Stockton 5, San Luis Obispo County 
5, Paso Robles 3, San Luis Obispo 1, Burlingame 4, San Bruno 1, 
San Mateo 3, Menlo Park 7, Santa Barbara 5, Santa Maria 3, 
Santa Clara County 1, Palo Alto 1, San Jose 9, Santa Cruz 
County 5, Watsonville 1, Siskiyou County 10, Solano County 5, 
Mba ee 7, en County 5, Tulare County 6, Exeter 2, Oxnard 
vis 8. 


Influenza 


156 cases: Berkeley 3, Oakland 1, Los Angeles County 34, 
Burbank 1, Covina 1, El Monte 2, Inglewood 1, Long Beach 1, 
Los Angeles 20, Pomona 1, South Gate 1, Gardena 1, King City 
1, Orange County 1, Laguna Beach 2, San Diego County 1, San 
Diego 2, Lodi 4, Sonoma County 12. , 


Malaria 
One case: Long Beach. 


577 cases: Alameda County 1, Berkeley 2, Oakland 8, San 
Leandro 2, Jackson 2, Contra Costa County 1, Placerville 2, 
Fresno County 4, Reedley 1, Glenn County 2, Kern County 58, 
Taft 2, Los Angeles County 10, Arcadia 1, Culver City 1, Glen- 
dale, 4, Huntington Park 1, Inglewood 2. La Verne 1, Long 
Beach 2, Los Angeles 51, Monrovia 2, South Pasadena 1, San 
Rafael 3, Merced County 1, Monterey County 30, Monterey 1, 
Pacific Grove 2, Napa 1, Nevada County 9, Grass Valley 31, 
Nevada City 2, Brea 4, Orange 1, Banning 3, Corona 1, Sacra- 
mento County 1, Sacramento 3, San Bernardino County 1, Coro- 
nado 6, San Diego 5, San Francisco 6, San Joaquin County 1, 
Paso Robles 4, Santa Barbara County 10, Santa Clara County 
26, Palo Alto 1, San Jose 2, Santa Cruz 1, Watsonville 1, Siskiyou 
County 57, Dunsmuir 1, Yreka 11, Solano County 12, Vacaville 6, 
Vallejo 2, Sonoma County 1, Santa Rosa 1, Stanislaus County 2, 
Tehama County 1, Tulare County 2, Tuolumne County 3, Santa 
Paula 2, Ventura 1. | 


Mumps | 

740 cases: Alameda County 1, Alameda 1, Berkeley 1, Hayward 
1, Oakland 34, Chico 5, Fresno 1, Selma 1, Inyo County 4, Kern 
County 7, Bakersfield 8, Delano 6, Corcoran 2, Los Angeles 
County 80, Alhambra 3, El Segundo 4, Glendale 11, Huntington 
Park 5, Inglewood 7, Long Beach 17, Los Angeles 61, Monrovia 
13, Montebello 6, Pasadena 2, Pomona 7, Redondo 1, San Gabriel 


1, San Marino 1, Santa Monica 1, South Pasadena 1, Torrance 1, ~ 


Lynwood 1, South Gate 2, Monterey Park 1, Maywood 2, Bell 5, 
Gardena 1, Madera County 19, Monterey County 1, Orange 
County 30, Newport Beach 5, Santa Ana 7, La Habra 47, River- 
side County 2, Blythe 1, Corona 6, Riverside 1, Indio 13, Sacra- 
mento 4, San Bernardino County 9, Redlands 12, San Diego 
County 8, La Mesa 2, Oceanside 2, San Diego 98, San Francisco 
67, Santa Barbara 5, Santa Clara County 8, San Jose 12, Watson- 
ville 1, Shasta County 1, Yreka 1, Solano County 6, Vacaville 2, 
Sonoma County 2, Petaluma 1, Modesto 1, Tulare County 26, 
Ventura County 17, Santa Paula 2, Ventura 2, Ojai 3, Winters 1. 


Pneumonia (Lobar) 


47 cases: Oakland 1, Delano 1, Los Angeles County 5, Alham- 


bra 3, Covina 1, Glendale 2, Hermosa 1, Long Beach 1, Los 
Angeles 9, Pomona 1, Gardena 1, Sacramento County 1, Sacra- 
mento 8, San Bernardino 1, San Diego County 1, National City 
2, San Diego 1, San Francisco 8, Sonoma County 1, Ventura 
County 1, Ojai 1. | 


Scarlet Fever 


190 cases: Berkeley 1, Oakland 2, Gridley 1, Contra Costa 
County 5, Crescent City 1, Fresno County 5, Sanger 6, Selma 1, 
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1 
San Marino 1, Santa Monica 8, South Pasadena 2, Whittier 2, 


Glenn County 8, Kern County 1, Bakersfield 1, Los Angeles 
County 9, Burbank 1, Glendale 5, Huntington Park 1, Long 
Beach 1, Los Angeles 59, Pasadena 4, San Fernando 1, San 
Marino 2, South Gate 1, Maywood 1, Madera County 1, Merced 
4, Monterey County 1, Anaheim 1, Santa Ana 1, Seal Beach 1, 
Colfax 1, Riverside County 1, Perris 1, Indio 2, Palm Springs 1, 
Sacramento 4, Hollister 1, San Bernardino County 1, National 
City 1, San Diego 5, San Francisco 8, San Joaquin County 4, 
Manteca 1, Tracy 2, Redwood City 2, Santa Barbara 1, Santa 
Clara County 1, Yreka 2, Solano County 1, Vallejo 2, Petaluma 
2, Modesto 1, Sutter County 1, Tehama County 1, Tulare County 
County 8, Ventura County 3, Santa Paula 
, Ventura 1. | 


Smallpox 
No cases reported. 


Typhoid Fever 


8 cases: Imperial County 1, Yolo County 1, Yuba County 1. 
Whooping Cough 
512 cases: Alameda County 2, Alhambra 7, Berkeley 18, Hay 
ward 1, Livermore 1, Oakland 28, Piedmont 4, Pleasanton 2, 
San Leandro 2, Butte County 1, Colusa County 4, Contra Costa 


County 1, Fresno County 2, Coalinga 2, Fresno 7, Kern County 
2, Taft 1, Los Angeles County 63, Arcadia 1, Azusa 1, Burbank 


1, Culver City 2, El Monte 1, El Segundo 2, Glendale 1, Hermosa 


1, Inglewood 2, Long Beach 26, Los Angeles 47, Manhattan 1, 
Monrovia 6, Montebello 2, Pasadena 2, Pomona 3, Redondo 


Torrance 2, South Gate 1, Maywood 3, Bell 3, Mill Valley 2, 
Monterey County 4, Salinas 2, Orange County 39, Anaheim 3, 
Brea 5, Fullerton 2, Newport Beach 2, Orange 6, Santa Ana 3, 
Seal Beach 6, La Habra 1, Laguna Beach 2, Colfax 1, Riverside 
5, Palm Springs 1, Sacramento 14, San Bernardino County 6, 


~$an Bernardino 2, San Diego 25, San Francisco 64, San Joaquin 


County 4, Lodi 1, Stockton 6, San Luis Obispo County 2, San 
Luis Obispo 2, San Mateo County 3, Burlingame 3, Redwood 
City 1, San Carlos 4, Santa Barbara County 1, San Jose 2, 
Sonoma County 3, Santa Rosa 3, Tulare County 2, Ventura 
County 4, Fillmore 1, Oxnard 2, Santa Paula 3. 

Meningitis (Epidemic) 

5 cases: Oakland 1, Lassen County 1, Los Angeles 2, San 
Francisco 1. | | | 
Dysentery (Bacillary) 

9 cases: Oakland 1, Fresno County 1, Los Angeles County 2, 
Los Angeles 1, Orange County 1, Sonoma County 3, 
Ophthalmia Neonatorum 

One case: Los Angeles. 


Poliomyelitis 
2 cases: Los Angeles 1, Santa Ana 1. 


Tetanus 
One case: Tulare County. 


Trachoma 
3 cases: San Francisco. 


Encephalitis (Epidemic) 
2 cases: Tulare County 1, Tulare 1, 


Trichinosis 
One case: Kern County. 


Food Poisoning 
8 cases: Los Angeles 1, San Francisco 2, Stockton 2, Redding 3. 


Undulant Fever 

6 cases: Kern County 1, Bakersfield 2, Los Angeles County 1, 
Inglewood 1, Los Angeles 1 
Tularemia 

One case: San Diego. 


Coccidioidal Granuloma 
4 cases: Kern County 3, Delano 1. 


Septic Sore Throat 
5 cases: Sutter County. 


Epilepsy | | | 

42 cases: Los Angeles County 10, Los Angeles 10, Napa County 
2, Riverside County 1, Riverside 1, San Diego 2, San Francisco 
10, Santa Cruz 1, Sonoma County 5. 


Rabies (Animal) 


9 cases: Imperial County 2, Calexico 1, Los Angeles 2, San 
Bernardino 1, San Diego 1, San Mateo County 1, San Mateo 1. 


University of California 


Medical Library, 
ord & Parnassus Aves., 


San Francisco, Calif. 


6750 


| 
4% 
i 
j 
4 
il 
» 
\ 
Measles 
- 
‘ 
~ 
‘a 
‘we 
Re) 
4 
a \ 
Bs 
= 
~ 
4 
* 
ES 
F 


